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AGREEMENT 

COVERING ·THE JOINT USE OF POLES 

THIS AGREEMENT, effective January l, 1990, Is made by and 

between KENTUCKY POWER COMPANY, a corporation of the State of 

Kentucky (hereinafter called the "Electric Company") and the 

THACKER-GRIGS6Y TELEPHONE COMPANY, INCORPORATED, a corporation of the 

State of Kentucky (hereinafter called the 0Telephone Company"). 

WITNESSETH 

WHEREAS, the Electric Company and the Telephone Company 

d esire to promote the Joint use of their respective poles when and 

where such Jofnt use shall be mutually advantageous. 

NOW, THEREFORE, In conalderatlon of the promises and the 

mutual covenants herein contained, the parties hereto, for them­

selves, their successors and assigns, do hereby covenant and agree as 

fol lows: 

ARTICLE 1 

SCOPE OF AGREEMENT 

1.01 This agreement shall be In effect In auch portions of 

the State of Kentucky In which both parties to this Agreement now or 

hereafter operate and shall cover all poles of each of the parties 

now existing or hereafter erected or acaulred In the above territory 

when seld poles are brought hereunder In accordance with this Agree­

ment. 

-1- RECEIVED
5/26/2022

PUBLIC SERVICE
COMMISSION
OF KENTUCKY



02/28/97 12:27 FAI 18064361343 LO'fHAIR C'fR RBL 

use: 

1.02 Each party reserves the right to exclude from Joint 

a. Poles which In Owner's Judgment are necesaarv for 

Its own sole use, or 

b. Poles which carry, or are Intended by Owner to 

carry, circuits of such e character that In 0Wner1 e 

Judgment the proper rendering of Its service now or 

In the future makes Joint use of such poles unde­

sirable. 

ARTICLf 2 

EXPLANATION OF CERTAIN TERMS 

For the purpose of this Agreement, certain terms shall have 

the meanings given In thla article. 

2.01 JOINT USE Is the simultaneous use of anv pol e for the 

attachment of both parties. 

2,02 NORMAL SPACE ALLOCATION on a Joint pole ls the follow­

Ing described basic space for the exclusive use of each party, 

respectively, with the easocleted mutual vertical clearance space for 

maintenance of separation,, In accordance with the specifications 

referred to In Article 3.  

a.  For the Electric Company, the uppermost 

 measured from top of Pole. 

b. For the Telephone Comppny, the lowest  

measured upward from a potnt of 

attachment on the pole whfch wJI I obta1n basic 

clearances to ground as required by the specfffea­

tlons referred to In Article 3 end permft practical 
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horlzontsJ grading of fecl11tles • 

c. Mutua1 vertical clearance space on the pole between 

each company's attachment& shall never be less than 

that which will obtain minimum separations as 

required by the specifications referred to In 

Article 3. 

These specifications referred to In Article 3 do not preclude 

certain attachments of one party being located In and extending 

vertically through space reserved for the other party. 

2.03 OWNfB - The party owning.the pole. 

2.04 LICENSEE - The party having the right under this 

Agreement to make attachment� to Owner's poles. 

2.05 APPLICANT - The party making oppllcatlon to the Owner 

for permission to become a Licensee on Owner's poles. 

2,06 SUBTRANSMISSION • Voltage below 138KV not otherwise 

designated as dfstrlbutlon. 

2.07 COST [N PLACE - ADDITIONAL OR REPLACEMENT POLE - Cost 

In Place shell fnc1ude the Totaf Cost to Owner for setting a bare 

pole. When replacing a pole end for additional po1es, due solely to 

the Licensee's reQulrements, Cost In Place shall Include the Total 

Cost to Owner for settfng a pole tnclud'lng the cost of tronsferrlng 

facll I ties and removal of old pole with credit for eny selvogeable 

material. 

2.08 TOTAL COST - Total cost shall Include all m�terlel, 

labor and overheads. 

2.09 EMBEDDED POLE COST - The average original Installed 

cost of e bare pole. 

-J-
RECEIVED

5/26/2022

PUBLIC SERVICE
COMMISSION
OF KENTUCKY



p-.. 

02/26/97 12:27 FAX 1606f361343 LOTHAIR l,'''.l'R REL 

2,10 THIRD PARTY - Any additional llcensee5 other than the 

Electric Company and Telephone Company. 

ments. 

2.11 BARE POLE - A pole exclusive of any type of attach-

2.12 PROPOSALS - A standardlzed form used by the pertles to 

communicate either their needs, requirements or Intentions regarding 

attachments. 

2.13 ATTACHMENT - Any device, with the exception of burled 

coble closures that do not have any aerial drop wires terminated In 

them and ground wire attachments from burled cables when the cable Ts 

not attached to the pole, now or hereafter fastened to a Joint use 

pole by the parties hereto, 

2. 14 ELECTRIC COMPANY - Includes Kentucky Power Company and 

Its subsidiary and afflllated companies, to the extent that such 

companies are not covered under separate agreements with the 

Thacker-Grigsby Telephone Company, Incorporated. 

2.1S TELEPHONE COMPANY - Includes Thacker-Grlg�by Telephone 

Company, Incorporated and Its parent, subsidiary and affiliated 

companies to the extent that such companies are not covered under 

separate agreements with Kentucky Power Company. 

2.16 FIELD SUPERVISOR - The owner's representative respon• 

slble for schedul Ing construct ton work. 

ARTICLE 3 

SPEC IF JCATJONS 

3.01 The Jolnt use of poles covered by this Agreement .hall 

at all times be In conformity with good Industry practice and with 

the term• and provisions of The Natlona1 Electrlcal Safety Code, and 
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/ the rules of The Pub1 le Service Commission of Kentucky and any other 

eppllcable binding orders, statutes, ordinances, rules and regu­

lations of any other governmental body. 

3. 02 lf either party places or maintain$ Its facilities not 

In conformance with Article 3,01, then the other party may give 

written notice to the nonconforming party to bring Its facllltle& 

Into compliance with this Agreement subject to the limitations 

contained tn Article 3.04. The nonconforming party must bring Its 

facll ltle& Into comp1 lance within ninety (90) days of notlffcatlon. 

3,03 Wood poles shall comply with American Standards Asso­

ciation specifications and have a preservative treatment, full 

length, In accordance with good modern practice at the time of 

ln.sta11atfon. 

3,04 It Is the Intent of this Agreement, that poles having 

attachments prior to thJs Agreement, providing th�t their lnstalta� 

tlon conformed to the specifications referred to In Artlcle J herein 

at the time original attachment was made, will not be replaced or 

attachments rearranged solely to meet the requirements of 2.02 a. , 

and 2.02 b., under NORMAL SPACE ALLOCATION or the current specifica­

tions referred to I n  Article 3.01. 

The foregoing does not prohibit the replacement of D pole If 

Licensee compensates Owner In accord�nce with Article 8,01. 

ARTICLE 4 

ESTABLISHING JOINT USE OF EXISTING POLES 

�.01 Whenever either party desires to reserve space on any 

pole owned by the other party, either as Initial space or additional 

space on said pole, It shall submit a proposal therefor, specifying 
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the lo�atlon of the pole In question, the amount of space desired and 

the number and character of attachments to be pl aced thereon. Within 

ten (10) days after the recerpt of such application, Owner shall 

notify the Appl l eant In writing whether or not said pole 15 among 

those excluded from Joint use under the provisions of Article 1.02. 

lf for any reason the Owner cannot respond In wrltfno within ten (10) 

days 1 an oral request for an extension shal l be made. Failure of 

response within such ten (10) day period sha11 creato a presumption 

that permission has been granted end Applicant may proceed according­

ly. Upon receipt of Owner's notice that the $Sid pole ls not among 

those excluded from Joint use and after the compl etlon by Owner of 

any transferring or rearranging which In Owner 1 s Judgment Is then 

required with respect to attachments on said poles, Including any 

necessary pol e replacements, the Appl leant ahall have the right as 

Licensee hereunder to u&e said space for attachments and circuits of 

the character specified In said notice In accordance with the terms 

of the notice and of this Agreement. 

4.02 Whenever any Jointly used pole or any existing pole 

about to be so used under the provisions of this Agreement fs Insuf­

ficient In height or $trength for the existing attachments and for 

the proposed Immediate additional attachments thereon, Owner shall 

replace such pole wrth a new pole of the necessary height and 

strength and shall make such other changes In the exlstlng pole line 

In which such pole 1, Included as the conditions may then requf�e, 

and bflJ Licensee In accordance with Article 8. 

Whenever Licensee requests any exrstfng Jointl y  used pole be 

replaced and Owner cannot complete replacement and/or required 
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rearrangements within the time as required by the Licensee, Licensee 

may replace the subject pole and shall be the Owner of the new pole. 

4.03 Except as herein otherwise expressly provided, on 

Jointl y used poles each party shall, at Its own expense, place, 

maintain, transfer, rearrange and remove Its own attachment�, Includ­

ing any tree trfnvnlng or cutting, place guys to sustain unbalanced 

toada due to Its attachments, and shalt perform such work promptly 

and ln such a manner as not to Interfere with the service of the 

other party. 

�.04 Both parties agree that In emergency situations or In 

&ftuatlons Involving the pl acing of a service drop on an exlatlng 

pole to complete a service order, that the raQufrements for notlflea­

tton In accordance with Section 4.01 of this article may not be 

practical. In such situations the Licensee shall provide written 

notice of the attachment� made within ten (10) days of the date of 

attachment. 

ARTICLE 5 

ESTABLJSHING JOINT USE OF ADDITIONAL POLES 

5.01 Whenever either party hereto reQulres new poles within 

the territory covered by this Agreement, either as an additional pol e 

line, as an extension of an existing pole line, or Jn connection with 

th• reconstruction of an existing pole line, and such pole facilities 

are not to be excluded from Joint use under the ptovlslons of 

Article 1, It shall promptl y notify the other party by $ubmlttlng a 

proposal (oral notice subseQuently confirmed In writing may be given 

In cases of emergency) stating the location and size of the new poles 

end the character of attachments It proposes to use thereon. Within 
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ten (10) days aft•r the receipt of such notice, the other party shall 

reply In writing, stating whether It does, or does not, desire space 

on the said poles and, If It does, the character of the circuits It 

desires to use and the amount of space It wishes to reserve. Faflure 

of response within ten (10) day& sha1t create a presumption that no 

Joint use Is desired and the proposing party may proceed accordingly. 

Should the party to whom the proposal was made express Interest In 

Joint use after the ten (10) day period referred to above, any and 

all additional expenses Incurred by the perty having given notice Jn 

order to then make Joint use available, Including, but not l imited 

to, )abor costs and other expenses associated with rearrangement of 

facilities, shall be borne by the party to whom not1ce was originally 

given. 

5.02 In any case where the parties hereto shall conclude 

orrangements for the Joint use of any new pole to be erected, and the 

party proposing to construct the new pole facilities olready owns the 

lorge majority of Joint poles, the parties shall take Into 

consideration the desirability of having the new pole fael11tles 

owned by the party owning the lessor number of Joint poles so es to 

work toward such a division of ownership of the Joint poles that both 

parties shall equitably share In the b•neflts of Joint use. 

5.0� Each party shall, at fts own expense, pJace and main� 

taln Its own attachments on the new Joint poles, Including any tree 

trimming or cutting Incidental thereto, place guys to sustain unbal­

anced toads due to Its attachments, and shall perform such work 

promptl y and In such manner as not to Interfere with the service of 
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the other party. 

ARTICLE 6 

RIGHTS-OF•WAY FOR LICENSEE'S ATTACHMENTS 

6,01 Owner shal l not be required to secure any right, 

license or permit from any governmental body, authortty or other 

person or persons which may be required for the construction or 

melntenance of attachments of Licensee, and Owner does not grant, 

guarentee nor convey any easements, rights-of-way or franchises for 

tho construction and maintenance of said attachments, and ff ob­

Jactlon Is made thereto and Licensee Is unable to satisfactorily 

adjust the matter wfthfn 8 reasonable time, Owner may at any tlme1 

upon notJce In writing to Licensee, require Licensee to remove Its 

attachment$ from the poles Involved, and Licensee shell, within sixty 

(60) days efter receipt of said notice, remove Its attachments from 

such poles et Its sole expense. 

ARTICLE 7 

MAINTENANCE OF POLES AND ATTACHMENTS 

7.01 owner shall maintain Its Jointly used poles In a safe 

and serviceable condttfon fn accordance with Owner's standards and In 

accordance with the specifications referred to In Article 3, and 

shall replace, reinforce or repair poles as_ they become defective. 

7,02 When replacing a Jofntly used pole carrying termlnels 

of aerial cable, underground connections, or other special equipment, 

the new pole shall be set In a manner which will minimize the trans­

f6r cost of both parties. Should special conditions warrant settlnQ 

the new pole In the old pole hole, written notlce on the standard 
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Proposal form sha11 be provided to the Owner prior to construction. 

7,0� Whenever It Is necessary to replace or re1ocate a 

Jointly used pole, Owner shall, before making the change, give notice 

thereof In a propo&al (except In cases of emergency, when oral notice 

may be given end subseQuently confirmed In writing) to Licensee, 

specifying In such notice the time of such proposed replacement or 

rel ocation. Licensee shall transfer Its attachments to the new or 

relocated pole ot the time 5peclfled by Owner's Field Superv1sor. If 

Licensee does not do ,o, Licensee shell remove and dispose of the old 

pole tn ac�ordance with Owner's Instructions. If Licensee falls to 

transfer Its attachments and remove the pole within five (5) working 

days of Owner's completion of work, Llcen$ee shall reimburse Owner 

for all addition�! expenses Incurred Including cost5 of pole removal, 

because of Licensee's noncompliance. 

7.04 Each party shall maintain all of Its attachments on 

Jointl y used pole$ In accordance with the specifications referred to 

In Article 3 and shall keep them clear of trees, In safe condition 

end In thorough repair In accordance with each party's standards. 

7.05 The Telephone Company, when operating either as Owner 

or Licensee, without any charge mey Install electrical bonding from 

communication cables or equipment to Electric Company's pole grounds 

on Jointly used poles In accordance with Article 3 .  

7,06 The Licensee may replace Owner's pole durlng emergency 

conditions when Owner Is not able to replace such pole In a timely 

manner. In this event, the Owner shall pay the Licensee costs In 

accordance with Artlc1e 8.03, 
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ARTICLE 8 

DIVIS ION OF COSTS 

8. 0 1  The Cost In Place of new Jointly u&ad poles under this 

Agreement, either In new pole lines, or fn extensions of existing 

pole 1 Ines, or to replace existing poles, shall be borne by the 

parties as follows: 

a. The Cost In Place of a pole sufficient to provide 

the NORMAL SPACE ALLOCATION for Owner's require­

ments shall be borne by Owner except as provided In 

b., c., and d.,  herein, 

b. Licensee shal l pay to Owner a sum equal to the 

difference between tha Cost In Place of a new pole 

adequate to accocm1odate ·Licensee's attachments and 

the currant Cost In Place of a pole considered by 

Owner to be adequate to accommodate the attachments 

of Owner and Its other licensees under the follow­

Ing conditions: 

(1) Where the extra height or strength of an 

addlt1onal pole proposed for Joint use Is 

necessary solely to adeQuately accommodate the 

attachments of �lcensee. 

(2) Where the new pole Is Installed to replace on 

existing damaged or deteriorated Jointly used 

pole hereunder and the extra height or 

strength of the new pole Is provided to 

ad•quatelv accommodate the attachments of 

Licensee. 
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c. Lfcens•• shall pay Owner a sum equal to the Cost In 

Place of a new pole, where such new pole Is erected 

hereunder to replace an existing pole solely to 

ade�uatel y prov�de for the attachments Licensee 

proposes to place on the new pole. 

d. In the case of a pole taller or stronger than a 

pol e suitable for Joint use, the extra height or 

strength of which la due to the requirements of 

public authorities (other than requirements with 

regard to keeping the wires of either party clear 

of trees), Licensee shall pay to Owner a sum equal 

to one-half the difference between the Cost In 

Pl ace of such pole and the Cost ln Place of a pole 

considered by Owner to be adeQuate to accommodate 

the attachments of Owner and Its other licensees, 

unless the owner Is reimbursed by the public 

authority requesting replacement. 

e. The cost In excess height or strength provided for 

the attachments of third parties, except as provid­

ed In the paragraph Immediately �receding, shall be 

assumed by the Owner. 

f, Any such new pole �hell be the property of Owner 

regardless of any payments by Licensee toward the 

cost of such new pole and Licensee shell ac�ulre no 

right, title or Interest In and to such pole. 

g. Each partv shall place, matntatn, rearrange, 

transfer and remove Its own attachments at Its own 
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� expen$e, except as otherw r se expresaly provi ded el sewhere In this 

Agreement. 

8 .02 I f  Owner Cannot I nsta l l a New Pole or �aplaee a Pole 

for Joint Use es requ i red In Artl cle 4 . 0 2  without the asalatance of 

the L i censee, then Owner sha l l  re i mburse L f censee the Total Cost 

I ncurred t n  renderfng the requfred ass istance. 

8.03 Where L i censee Must Repl ace owner's Pole Under Emergen• 

cy Condi tions , Owner sha l l  pay L l cen�ee the total l abor cost of 

plac i ng the new po l e  plus the materia l cost of the pol e  p J aced, end 

I f  the Licensee removes the ol d po l e, the cost of remov i ng the old 

pole . T i tle to the pole will remain with the owner. L t censee w ill 

trangfer Its own fac i l i ties at no cost to owner. 

8 .04 Cost of Pole Replacement and Transfer of attachments. 

Except as otherw i se here i n  expressl y provided, I n  s i tuat i ons 

requ i r i ng the replacement of a Jofnt pole I n  k i nd, I . e. ,  the same 

height and class, the cost of repl acement of the pole sha1 1 be borne 

by the Owner, and the cost of transforrlng sha l l  be borne bv each 

party for J ts own fac i lit i es. 

8 .05 &ost of Rearrangements on Ex i s t i ng Pol es .  Whenever 

J o i nt use I s  requested by the L i censee on an ex i sting pole, and space 

can be provided by rearrangement of the Owner' s  attachments, the 

Total Cost of such rearrangements shall be borne by the Li censee. 

8.06 Shar t nq of Space . Each party shal l, upon request of 

the other party, share w f th such other party any ass i gned or reserved 

space not presentl y  be i ng used, so long as the requ i rement of 

Art i c l e  3 are sat f sf t ed ,  Upon wri tten not i ce from the sharing party 

that any such shared space ls required for such perty ' s  operations, 
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� the other party shel l w i th i n  sixty (6 0) days rel ocate or rearrange 

I ts fac l l f t t es at Its expense. If re�l acement of any poles I$ 

necessary, the cost thereof ahal l be a l located as otherw i se prov i ded 

I n  th i s  Art lc 1e  8 .  

8 . 0 7  Anchors. A11 anchors and guys with the exception of 

Jointl y  used anchors es provided I n  Art i c l e  8.08 below, shall be 

pl aced by and at the expense of the party whose attachments make such 

work necessary .  Such anchors and guys sha11 remain the sole property 

of the party p l ac i ng them and shal l not be consi dered a part of the 

support ing structure. 

8 , 08 Jointly Used Anchors. Normal l y  each company w11 1  p l ace 

separate anchors, however, when I t  f s  advantageous to both companies, 

an anchor rod su i tab l e  for Joint attachment sha l l be p laced by the 

Owner of the pole w f th the Tota l Cost of the anchor to be shared 

equally by the parties. I f  one anchor f a  Inadequate for the comb i ned 

requirement s of both part i es, then the Licensee shal l p l ace the 

add l tlonal anchorage reQu f red . 

ART ICLE 9 

PROCEDURE WHEN CHARACTER OF ATTACHMENTS I S  CHANGED 

9 .01 Whan e i ther party des i res to change the character of 

Its attachments on Jointly  used po l es, such party shal l g i ve (90) 

daya' written notice to the other party of such contemp l ated change , 

The part ies shal l then cooperate I n  determ i n i ng, (1 ) the 

cond i ti ons under wh i ch Jo int use may be conti nued on a mutual l y  

sat isfactory bas is,  or (2) If f n  the Judgment of both part i es con­

tinued J o i nt use Is not feas t ble, the mO$t practical and econom i ca l  

method of  provi d i ng for separate l ines. 
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In  the latter event, the party whose attachments ere to be 

removed from the Jo i ntly used poles shall promptly carry out the 

necessary work. 

The cost of estebllshlng such c ircuits rn the new 1 ocatlon 

shall be borne by each party u"der the provisions of this paragraph .  

In  the event one party owns all the poles, the Licensee shall relo­

cate J ts facll lt l es at no expense to the Owner . If the parties agree 

that It Is more pract r cal for the Licensee to remain on the exi sting 

centerl lne and Owner' s  facilities should be relocated, Licensee shall 

reimburse Owner for the cost of relocation based upon the reestab­

l ishment of simil ar facll l tlea. ln the event neither party Is the 

Owner of all the poles Involved, the cost of reestablishing equiva­

l ent facili ties In a new location shall be divided between the 

part i es In proportion to the percent ownership of the ex f stlng  pol e&. 

Where t he ownership Is divided the party owning a majority of the 

poles shall have the right to remain on an existing centerline unless 

It t s  mutua l ly agreed otherwlae . The cost of relocation sha1 1 be 

divided according to ownersh i p  with the party who reta i ns the 

center1 lne paying a portion of the relocating party ' &  cost eQual to 

the percent of po l es Involved which are owned by the relocating 

party. For example, If one party owns 60\ of the poles Involved and 

the second party owns �O\,  the second party would relocate and 

receive payment equal to �O\ of Its cost from the first party , Where 

the ownersh i p  of the poles Invo l ved I s  equa l ,  the part tes shel l 

decide which facil ities are more practical to rel ocate and the 

relocating party w l 1 1  be reimbursed 50\ of Its relocatl on costs, If  

the party owning l ess than SO\  of  the poles Involved prefers to 
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rema i n  on the exist i ng centerline and the other party Is agreeable, 

the entire coat of the relocating party'& expense shall ba paid by 

the party retaining t ts faclll tl�s on the existing centerline. 

9.02 Attachments may be perm i tted on subtransmt sslon and 

transm l ss l on pol es of the El ectric Company with the understanding 

that should the characterlatt cs of the Electric Company faellltl aa 

(ottachments) change resulting In either the E l ectric Company or the 

Telephone Company deciding Joint use Is no longer feasible, the 

Telephone Company shall remove Its facilities with no cost or  

obligation to the Electric Company .  

ART I CLE 1 0  

TERM INAT ION OF JOINT USE 

10. 0 1  If  Owner desires at any time to abandon any Jointly 

uaed po l e, I t  shal l give Licensee not i ce I n  wri ting to that effect at 

1 east sixty (60) days prior to the date on which I t  Intends to remove 

Its attachments from auch pole. l f, at the expiration of &aid 

period, Owner sha l l  have no attachments on such pole but Licensee 

$hal l not have removed all of Its attachments therefrom, such pole 

shall thereupon become the property of Licensee, and Owner shal l 

transfer title to said pole and Licensee shall accept title to said 

pole In the menner provided for under Article 1 1 .  Licensee shall 

I ndemni fy, protect and hold harmless the Owner from all obligations, 

l i ab i l ities, damages, costs, expenses, or charges Incurred after the 

expiration of the above-mentioned sixty (60) day period, and not 

arising out of anything tharetofore occurrlno, because, of or arising 

out of, the pre&ence or condition of such pole or of any attachment 

thereon, and sha l l  pay Owner In the manner provided for under 
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Art i c l e  1 1 .  

10.02 Licensee may at any time abandon the use of a Jointly 

used pole by glvlng due notice thereof I n  writing to Owner and by 

removing theref r'om any and all attachments It may have "thereon. 

ARTI C LE 1 1  

SALE OF POLES 

1 1 . 0 1  A l l  poles sold shall be sol d at the Sel l er ' s  embedded 

Pole Cost et the time of sale for the height and type pol e I nvol ved . 

Each pa,.ty shall obtain, et Its expense, the approval of any govern­

mental agency having Ju�l$dlctlon over such party ' s  part of the 

tr'ansactlon, ( Incl uding, with respect to Electric Company, the 

approval of the Securities and Exchange Commission pursuant to the 

requ i rements of the Public Utilities Holding Act of 1935 ) . 

1 1 . 02 When ownership of poles Is to be transferred, mutua l ly 

approved Proposal I n  accordance with the Owner ' &  standard selling 

policy shall be  prepared to cover such transfer. Payments for such 

poles by the Licensee &hall be made at the time of purchase. 

1 1 . 0 3  A formal Bill of Sale will be required for the transfer 

of ownership of ell poles following receipt of alt necessary ap­

provals. The transferring party shall also obtain any necesaary 

mortgage releases If the poles to be transferrGd are subject to any 

mortgages, and shall submit such releases to the other �arty. 

ARTICLE 1 2  

RENTALS 

12 . 0 1  For purposes o f  this Agreement, a Rental Year shall be 
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the period from January 1 to the succeed t ng December 31 . Any space 

occupied or reserved by Licensee dur i ng any portion of any such 

Rental Year shall be deemed to have been so occupied or reserved 

the entire year. 

12.02 Licensee shall pey rent annually to Owner for those 

poles on which apaco Is occupied or reserved by Licensee and for 

which rent la payable, 
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o Joint Inspection of the poles In dispute and records perta i ning 

thereto sha 1 1 be made. If the parties are not able to resolve any 

such exceptions by the next bl I ling date, the number ortgl nally 

proposed sha ll be used unt l l  such resolution Is aceompl tshed, at 

which time a retroactive adjustment shall be made If necessary . 

1 2 . 0 6 In order to make the transition between t h i s  Agreement, 

and any prior agreement 1 rentals for the period January 1, 1989 to 

December 3 1 ,  1989, shall be based on the number of poles, and the 

annual Rental Rate specified In the Joint-Use Agreement superseded by 

this Agreement. 

ARTICLE 1 3  

UNAUTHOR IZED USE : JO INT F I ELD CHECKS 

1 3 . 0 1  l f  unauthorized occupancy of poles Is found, a Proposal 

shall be prepared to establish e record of this occupancy on the next 

annual billing. The party responsibl e  for unauthorized occupancy 

sha l l  owe the Owner the rental for the entire period dating back to 

the last joint fie ld  check Including Interest at the tax Interest 

rates established by the Commissioner of Revenue of the Commonwealth 

of .Kentucky (Reference KRS 1 3 1 . 1 83)  compounded annually. 

If the only attachment on a pole Is unused hardware It shal l 
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not be considered a rental attachment; however, provisions will be 

made to hove such hardware promptl y  removed . If not removed with i n  

thi rty (30) days ofter formal notification, the current annual rental 

wt 1 l app 1Y. 

ART I CLE lit 

L IAB I LITY AND DAMAGES 

1 4 . 0 1  Whenever any l lab l llty f s  rncurred by either or bot h  of 

the parties hereto for damages for Injury to persons ( Inc l uding 

death) or damage to property, arising out of the J o i nt us• of po l es 

under this Agreement, which Joint use Is understood to Include the 

wires end f i xtures of the parties hereto, attached to the J o i ntly 

used poles covered by this Agreement, the liabi lity for such damages, 

as between the part f es hereto, shall be as follows : 

a .  Each party shall be l i ab l e  for all damages fer 

such I njuries to persons or property caused so lely 

by Its negligence or solely bv I t s  fa i lure to 

comply at any time with the specifications referred 

to In Article 3 ,  and will Indemnify, protect and 

hold harmless the other party In any such Instance, 

b .  Each party shall be 1 lable for one-half (1/2)  of· 
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a l l damages for such I njur i es to persons and for 

one-hal f  (1/2) of a l l  damages for such Injuries to 

property that are caused by the concurrent negli­

gence of both parties hereto or that are due to 

causes which cannot be traced to the sole negli­

gence of either party. 

c .  All c l aims for damages arising hereunder that are 

esserted against or affect both parties hereto 

shell be dealt with by the parties herato Jotnt l y J  

provided, that f n  any case under the provisions of 

parag raph o . ,  of this Article and where the claim­

ant desire& to settle such claim upon terms accept­

able to one of the parties hereto but not to the 

other, the party to which sa i d  terms ere acceptabl e 

may, at I ts election, pay to the other party 

one-half (1/2) of the amount which such settlement 

would I nvolve, and thereupon said other party shall 

be bound to protect the party making such payment 

from al l further liability and expense on account 

of 5uch claim . 

d. l n  the adjustment between the part i es hereto of any 

cla i m  for damage8 arising hereunder, the 1 labll l ty 

assumed hereunder by the parties shell I nclude, In 

add i t ion to the amounts paid to the c1 a l ment, all 

expenses Incurred by  the parties In connection 

therewith, which shall Include costs, ettorneys ' 

fees, disbursements and other proper charges and 
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expenditures. 

e. It ls further understood and agreed between the 

part f es hereto that at all times during the term of 

this Agreement and particularly during the time of 

any construction, repair or new attachments to 

pol es covered by th i s  Agreement that the part i es 

she l l consider the el ectric wires of the Electric 

Company to be energized. 

, .  It I s  further agreed between the parties hereto, 

that to the extent any of the provfslons of thts 

Article 14 should b� determined to be contrary to 

l aw or hel d to be Invalid by any court of competent 

Jurl�d l ctlon, this Artic l e  shall be construed and 

applied as If such Invalid provi sions were not 

contained herein, attempting at all t l mes to 

conform, to the extent posslble, to the Intent of 

the parties as here i n  stated. 

ARTICLf 15 

DEFAULTS 

1 5,01 I f  either party sha l l defau lt  In any of Its obl lgatlons 

under this Ag�eement and such defaul t  continues thirty (30) days 

after notice thereof I n  wr iting by the other party, the party not In 

defaul t may su5pend the r f ghts of the party In default Insofar es 

concerns the granting of further Joint use. If such defeult sha l l  

continue for a period of sixty (60 ) day� after such suspension, the 

party not In default  may forthwith term i nate this Agreement as far as 
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It concerns the further g ranting of Jo i nt use, and sha l l  be under no 

further ob l fgat lon to permit additions to or changes I n  a ttachments 

of the defaulting party upon poles In Joint use on the date of such 

terml not l on. 

15 . 02 If either party shall make default I n  the performance 

of any work which It I s  obligated to do under this Agreement at I ts 

sol e  expense, the other party may e l ect  to do $UCh work, and the 

party I n  default sha l l reimburse the other party for the cost there­

of. Failure on the part of the defaulting party to meke such payment 

w i th i n  thirty ( 30) days after presentation of bills therefor shall, 

at t he e l ection of the other party, constitute a default under 

Sect i on 15 . 0 1  of th is  Article. 

ARTICLE 16  

ATTACHMENTS OF  OTHER PARTIES 

1 6 . 0 1  Nothing herein contained shal l be construed as prohib­

iting t he granting by Owner to others, not parties to th i s  Agreement, 

by contract or  otherwise,  rights or privileges to use any po l es 

covered by this Agreement ,  The attachments of any such outs i de party 

sha l l be t reated as attachments bel onging to the Owner, who shall 

have the entire r i ght to any payments from such party . 

16 . 02 Attachment$ of other parties shall et all times be In 

conformity w i th Article 3 ,  

1 6 . 0 3 I f  space I s  shared by the Owner or Licensee with a 

thi rd party I n  order to mlnf mlze such third party ' s  costs, the 

., ·;. sha ring party retains I t s  right to use the sha red portion of Its 
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space . If Owner or Licensee thereafter requ i res the full use of I ts 

space, It I& the duty of the Owner to provide that al l costs of 

making that space available shall be borne by the third party . 

ART I CLE 1 7  

WAIVER OF TERMS OR COND I T I ONS 

1 7.01 The failure of either party to enforce or Insist upon 

compl iance with any of the term& or conditions of this Agreement 

shall not constitute a general waiver or relinquishment of any such 

terms or conditions, and the same sha l l  be and remain at all times In 

full force ond effect , 

ARTICLE 18 

PAYMENT Of TAXES 

18 .0l Each party shall pay all taxes and assessments l evied 

on I t s  own �roperty upon said Joln�ly used pol es, and the taxes and 

t he assessments which are levied on said Jointly used pol es shall be 

paid by the owner. 

ARTI CLE 19 

BILLS AND PAYMENT FOR WORK 

1 9,D l  Upon the compl etion of work performed hereunder by 

either party, the expense of which I s  to be borne wholly or ln part 

by the other party, the party performing the work shal l present to 

the other party within sixty (60) days after the completion of such 

work a atatement of the coats t n  accordance w i th .tha. prov t sfons of 

th i s  Agreement and such other party sha l l within thi rty (30) days 
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after such statement Is presented, pay to the perty do i ng the work 

such other party's port ion of the cost of sa i d  work. 

ART J CLE 20 

EXISTING AGREEMENTS 

12 .01 A1 1 ex i st i ng Agreements> wr i tten or oral, between the 

part i es hereto for the Jo i nt use of po l es w i t h i n  the terr i tory 

covered by th i s  Agreement are by mutual consent hereby term i nated, 

and po1es eovered by such agreements are brought under th i s  Agreement 

a s  oF the effect i ve dete thereof, but such term i nat i on shall not 

ext i ngui sh any obl igat ion aris i ng pr i or to the effect i ve date of th l 5  

Agreement. 

ARTICLE 2 1  

TERM OF  AGREEMENT 

21 .01 Subj ect to the provisions of Article 15 Defaults, 

here i n, th i s  Agreement may be term i nated by either party after the 

f �rst day of January 1996 upon one ( 1 )  year'a not i ce I n  wrl tfng to 

the other part y .  If not so term i nated, I t  shall cont i nue I n  force 

unt i l  term i nated by e i ther party at 8ny t i me upon one ( 1 )  year ' s  

not i ce In writing to the other party as aforesa i d .  Despite any 

termi nation under this Article, th i s  Agreement shall rema i n  t n  full 

force and effect w ith respect to a l l  pol es Jointl y used by the 

part i es at the time or such term f natlon until a new Agreement Is 

entered Into by the part i es. Follow i ng such termi nation unt i l  a new 

Agreement Is entered \ nto between the part i es, neither party shal l be 

under an obl i gat i on to Perm i t  add i t i ons to or changes In attachments 

-2s-
RECEIVED

5/26/2022

PUBLIC SERVICE
COMMISSION
OF KENTUCKY



02/28/97 12 : 27 PAI 16064381343 LOTHAIR CTR RBL 

of the other on poles In Jo i nt use on the dat.e of �uch term i nation , 

This Ag reement shall not be modified except In writing executed by a 

dul y authorized representative of both parties , 
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ART I CLE 22 

OPERATING ROUTINE 

22. 01 An Operating Rout i ne may be Jointly prepared by the 

pe rtles hereto, and shall be approved ro1pect lve 1 v  by the Operations 

Man�ger of the Telephone Company and by the T&D D i rector for the 

Electric Company. This routine shal l be based on this Jo i nt -Use 

Agreement ond sha l l  give the detai l ed methods and procedure which 

will be followed I n  establishing, maintaining and discontinuing the 

Joint use of poles .  In case of any ambiguity or confl ict between the 

provisions of this Agreement, end those of the "Operating Routine" 

the provisions of t h i s  Agreement shal l be controllfng. Thia Operat­

i ng Routine may be changed at any time upon the approval of the 

··:,, Ope rat I ons Manager of the Te 1 ephone Company and the T&D Manager of 

the Electric Company, provided such changes do not confllct with the 

terms of thla Joi nt Use Agreement. 

THACKER-GRI GSBY TELEPHONE COMPANY. 

::

c

°w� 
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Kentucky Power Company and Thacker-Grigsby Tel ephone Co . ,  I nc .  hereby 
agree to the fol lowing modifications to the Pole Joint Use Agreement 
dated effeci tve January 1 ,  1990. 

A. Inasmuch as both parties recognize the median age of the joint pol e 
population is ol der in rural areas than in urban areas and the convnon 
operati ng areas of the parties are largely rural in nature, a better­
�ent adjustment shal l  be included in the calculation of the Total Cost 
as specified in Paragraph 2 .07 1n cases where a pole or poles over 1 5  
years old are being repl aced solely for Licensee ' s  benefit .  

The fol l owing percentage reduction shall  be made to the Total Cost in 
such cases : 

Number of Years Instal l ed 

1 6  - 20 

Percentage Reduction 

25 
21 - 25 50 
26 - 30 75 

over 30 1 00 

The number of years installed shal l be based upon the di fference 
between the year the new pole was i nstal led and the year the o1d 
pol e was i nstal led. 

a. The percentage reduction as specified in  A. above sha l l  be made to 
the sale price of poles sold under Article 1 0. Tennination of Joint 
Use. In  such case the number of years i nstal led sha1 1 be based 
upon the di fference between the year the Licensee is sent notice to 
abandon by Owner and the year the abandoned pole was insta l led .  

c .  For any unauthorized occupancy found during the first field check 
made after January 1 .  1990. no interest penalty sha l t  be imposed . 
The provisions in the second sentence of Paragraph 1 3 . 01 shal l only 
apply after the first field check .  Any unauthorized occupancies 
found during the first field check wi l l  assume to have been made 1n  
proportion to the authorized occupancies made si nce the last fiel d 
check in determining the back rental . 

THACm� CO . ,  INC .  

By �te 3-30-?;_'? 
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